
 

Section 
504 

NOTICE OF PARENT and STUDENT RIGHTS and 
PROCEDURAL SAFEGUARDS 

 
The Rehabilitation Act of 1973, commonly referred to as Section 504, is 
a federal nondiscrimination statute. The purpose of the Act is to 
prohibit discrimination and to assure that disabled students have 
educational opportunities and benefits equal to those provided to 
nondisabled students. 
 
An eligible student under Section 504 is a student who (a) has, (b) has a 
record of having, or (c) is regarded as having, a physical or mental 
impairment which substantially limits a major life activity such as 
learning, self-care, walking, seeing, hearing, speaking, breathing, 
working and performing manual tasks. 
 
The purpose of this Notice is to delineate the rights assured by Section 
504. The enabling regulations for Section 504 at 34 CFR Part 104, entitle 
students to the following rights: 
 
1. Your child has the right to an appropriate education designed to meet 
his/her individual educational needs as adequately as the needs of 
nondisabled students are met. 34 CFR 104.33. 
 
2. Your child has the right to free educational services except for those 
fees that are imposed on nondisabled students or their parents. Insurers 
and similar third parties are not relieved from an otherwise valid 
obligation to provide or pay for services provided to a disabled student. 
34 CFR 104.33. 
 
3. Your child has a right to placement in their least restrictive 
environment. 34 CFR 104.34. 
 
4. Your child has a right to facilities, services, and activities that are 
comparable to those provided for nondisabled students. 34 CFR 104.34. 
 
5. Your child has a right to an evaluation prior to an initial Section 504 
placement and any subsequent change in placement. 34 CFR 104.35. 
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6. Testing and other evaluation procedures must conform to the 
requirement of 34 CFR 104.35 as to validation, administration, areas of 
evaluation, etc. The district shall consider information from a variety of 
sources, including aptitude and achievement tests, teacher 
recommendations, physical condition, social and cultural background, 
adaptive behavior, physical or medical reports, student grades, progress 
reports, parent observations, anecdotal reports, and assessment scores. 
34 CFR 104.35. 
 
7. Placement decisions must be made by a group of persons (i.e., 
Section 504 Committee), including persons knowledgeable about your 
child, the meaning of the evaluation data, the placement options, and 
the legal requirements for least restrictive environment and comparable 
facilities. 34 CFR 104.35. 
 
8. If eligible under Section 504, your child has a right to periodic 
reevaluations, generally every three years. 34 CFR 104.35. 
 
9. You have the right to notice prior to any action by the district in 
regard to the identification, evaluation, or placement of your child. 34 
CFR 104.36. 
 
10. You have the right to examine relevant records. 34 CFR 104.36. 
 
11. Discipline procedures for students protected under Section 504: 
 

 Case-by-case Determination 
School personnel may consider any unique circumstances on a 
case-by-case basis, when determining whether a change of 
placement, made in accordance with the following 
requirements related to discipline, is appropriate for a child 
with a disability who violates a school code of student conduct. 
 

 General 
To the extent that they also take such action for children 
without disabilities, school personnel may, for not more than 10 
consecutive school days, remove a child with a disability who 
violates a code of student conduct from his or her current 
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placement to an appropriate interim alternative educational 
setting (which must be determined by the child's 504 
Team), another setting, or suspension. School personnel may 
also impose additional removals of the child of not more than 
10 school days in that same school year for separate incidents 
of misconduct, as long as those removals do not constitute a 
change of placement.  
 

 Additional Authority 
If the behavior that violated the student code of conduct was 
not a manifestation of the child’s disability (see Manifestation 
determination, below) and the disciplinary change of placement 
would exceed 10 consecutive school days, school personnel 
may apply the disciplinary procedures to that child with a 
disability in the same manner and for the same duration as it 
would to children without disabilities. 
 

 Services 
The services that must be provided to a child with a disability 
who has been removed from the child’s current placement may 
be provided in an interim alternative educational setting. 
A school district is only required to provide services to a child 
with a disability who has been removed from his or her current 
placement for 10 school days or less in that school year, if it 
provides services to a child without disabilities who has been 
similarly removed.  
 

 Manifestation Determination 
Within 10 school days of any decision to change the placement 
of a child with a disability because of a violation of a code of 
student conduct (except for a removal that is for 10 school days 
or less and not a change of placement), The Aiken County Public 
Schools, the parent, and relevant members of the 504 Team (as 
determined by the parent and The Aiken County Public Schools ) 
must review all relevant information in the student’s file, 
including the child’s 504, any teacher observations, and any 
relevant information provided by the parents to determine: 
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I. If the conduct in question was caused by, or had a direct 
and substantial relationship to, the child’s disability; or 

II. If the conduct in question was the direct result of The 
Aiken County Public Schools’ failure to implement the 
child's 504.  

If The Aiken County Public Schools, the parent, and relevant 
members of the child’s 504 Team determine that either of those 
conditions was met, the conduct must be determined to be a 
manifestation of the child’s disability. 
 
Determination that the conduct was the direct result of The 
Aiken County Public Schools’ failure to implement the 504: 
If The Aiken County Public Schools, the parent, and relevant 
members of the child’s 504 Team determine that the conduct in 
question was the direct result of The Aiken County Public 
Schools ’ failure to implement the 504, The Aiken County Public 
Schools must take immediate action to remedy those 
deficiencies. 
 
Determination that behavior was a manifestation of the child's 
disability: 
If The Aiken County Public Schools, the parent, and relevant 
members of the 504 Team determine that the conduct was a 
manifestation of the child’s disability, the 504 Team must 
either: 

I. Conduct a functional behavioral assessment, unless The 
Aiken County Public Schools had conducted a functional 
behavioral assessment before the behavior that 
resulted in the change of placement occurred, and 
implement a behavioral intervention plan for the child; 
or 

II. If a behavioral intervention plan already has been 
developed, review the behavioral intervention plan, and 
modify it, as necessary, to address the behavior. 

 
Except as described below under the sub-heading Special 
Circumstances, The Aiken County Public Schools must return 
the child to the placement from which the child was removed, 
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unless the parent and the district agree to a change of 
placement as part of the modification of the behavioral 
intervention plan. 
 

 Special Circumstances 
Whether or not the behavior was a manifestation of the child’s 
disability, school personnel may remove a student to an interim 
alternative educational setting (determined by the child’s 504 
Team) for up to 45 school days, if the child: 

I. Carries a weapon (see the definition below) to school or 
has a weapon at school, on school premises, or at a 
school function under the jurisdiction of the South 
Carolina Department of Education or a school district; 

II. Knowingly has or uses illegal drugs (see the definition 
below), or sells or solicits the sale of a controlled 
substance, (see the definition below), while at school, 
on school premises, or at a school function under the 
jurisdiction of the South Carolina Department of 
Education or a school district; or 

III. Has inflicted serious bodily injury (see the definition 
below) upon another person while at school, on school 
premises, or at a school function under the jurisdiction 
of the South Carolina Department of Education or a 
school district. 

 
Definitions 
Controlled substance means a drug or other substance 
identified under schedules I, II, III, IV, or V in section 202(c) of 
the Controlled Substances Act (21 U.S.C. 812(c)). 
Illegal drug means a controlled substance; but does not include 
a controlled substance that is legally possessed or used under 
the supervision of a licensed health-care professional or that is 
legally possessed or used under any other authority under that 
Act or under any other provision of Federal law. 
Serious bodily injury has the meaning given the term ‘‘serious 
bodily injury’’ under paragraph (3) of subsection (h) of section 
1365 of title 18, United States Code. 
Weapon has the meaning given the term ‘‘dangerous weapon’’ 
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under paragraph (2) of the first subsection (g) of section 930 of 
title 18, United States Code. 
 

 Notification 
On the date a decision is made to remove a student and 
propose a change of placement of the child because of a 
violation of a code of student conduct, The Aiken County Public 
Schools must notify the parents of that decision, and provide 
the parents with a procedural safeguards notice. 
 

 Change of Placement Because of Disciplinary Removals 
A removal of a child with a disability from the child’s current 
educational placement is a change of placement if: 

I. The removal is for more than 10 consecutive school 
days; or 

II. The child has been subjected to a series of removals 
that constitute a pattern because: 

a) The series of removals total more than 10 
school days in a school year; 

b) The child’s behavior is substantially similar to 
the child’s behavior in previous incidents that 
resulted in the series of removals; 

c) Of such additional factors as the length of each 
removal, the total amount of time the child has 
been removed, and the proximity of the 
removals to one another 

Whether a pattern of removals constitutes a change of 
placement is determined on a case-by-case basis by The Aiken 
County Public Schools and, if challenged, is subject to review 
through due process and judicial proceedings. 

 

 Determination of Interim Alternative Educational Setting 
The 504 Team must determine the interim alternative 
educational setting for removals that are changes of placement, 
and removals under the headings Additional authority and 
Special circumstances, above. 
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 General 
If a child has not been determined eligible for Section 504 and 
violates a code of student conduct, but The Aiken County Public 
Schools had knowledge (as determined below) before the 
behavior that brought about the disciplinary action occurred, 
that the child was a child with a disability, then the child may 
assert any of the protections described in this notice. 
 

 Basis of Knowledge for Disciplinary Matters 
A school district must be deemed to have knowledge that a 
child is a child with a disability if, before the behavior that 
brought about the disciplinary action occurred: 

I. The parent or school staff expressed suspicion of a 
physical or mental impairment that substantially limits a 
major life activity 

II. The student’s file contains a record of such an 
impairment 

III. A student is regarded as having a disability  
 

 Referral to Law Enforcement and Other Appropriate 
Authorities 
Section 504 does not: 

I. Prohibit an agency from reporting a crime committed 
by a child with a disability to appropriate authorities; or 

II. Prevent State law enforcement and judicial authorities 
from exercising their responsibilities with regard to the 
application of Federal and State law to crimes 
committed by a child with a disability. 

 
 
DUE PROCESS RIGHTS 

Individuals disagreeing with the identification, evaluation, and/or 

accommodations have several options available under Section 504, 

including the following: 

 Filing a complaint or grievance through the district’s 

discrimination complaint procedure (required under Section 

504) 
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o See Local Grievance Procedures for Section 

504 outlined below 

 Requesting a hearing before an impartial hearing officer or, 

o  See Impartial Hearing Procedures for Section 

504 outlined below 

 Filing a complaint with OCR. 

Grievance procedures set forth in administrative rule AR JI-R of the 

Aiken County Board Policies are used to provide orderly and expeditious 

resolution regarding student concerns, parent /guardian complaints, 

and grievances for alleged violations of the following: 

Titles VI and VII of the Civil Rights Act of 1964 
Title IX of the Education Amendment Act of 1972 
Section 504 of the Rehabilitation Act of 1973 
Titles I and II of the Americans with Disabilities Act of 1990 

 

The Aiken County Public Schools encourages parents to discuss their 

concerns or complaints informally with their child’s principal. Often, the 

cause of a problem or concern is merely a misunderstanding that can be 

easily remedied. If, at any time, a parent feels that a formal mechanism 

for raising a concern or problem is needed, the parent is encouraged to 

follow the procedure in the grievance process.  

 

LOCAL GRIEVANCE PROCEDURE FOR SECTION 504 

 Purpose 

The purpose of this procedure is to provide a prompt and 

effective means of settling, at the lowest possible administrative 

level, differences that may arise among parents and the school 

district.  The district will keep all proceedings as informal and 

confidential as may be appropriate at all levels of the 

procedure. 
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 Applicable Definition 

A grievance is a claim by a parent or adult student of a violation, 

misinterpretation, or misapplication of the provision of Section 

504 policies and procedures as they affect their child and the 

provision of free appropriate public education (FAPE). 

 

 Principal 

The principal is the building level supervisor and the lowest 

possible administrative level for the grievance process.  A 

principal ensures that Section 504 policies and procedures are 

followed within the school.  All grievances should begin at this 

level. 

 

 Section 504 Complaints 

Parents andand/or adult students who believe that they have 

been subjected to discriminatory practices  on the basis of a 

disabling conditiondisability or handicapping condition have the 

right to appeal to their their  principals. If the aggrieved 

partycomplainant is not satisfied with the decision of the 

principal, he/she may appeal to the appropriate executive 

director. Thereafter, an appeal may be forwarded to the 

Ddistrict's Section 504 Ccoordinator. Appeals from this level will 

be to the District Superintendent and then to the board of 

education. Parents and/or adult students activating this 

procedure will not be the object of reprisal, sanction or penalty 

of any kind. In similar fashion, any child who is the subject of 

the grievance will not be the object of reprisal, sanction or 

penalty of any kind.  

 

 Procedures 

Generally, complaints of alleged discrimination as set forth in 

board policy will be limited to alleged occurrences or omissions 

happening within 60 days prior to the initiation of such 

complaint. However, upon request by the complainant, the 

administration can waive such limitation if the complainant can 
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show that the information he/she seeks to include in the record 

is reasonably related to the subject of the complaint. 

Any complaint intended to be filed pursuant to this procedure 

(formal complaint) will be in writing to the principal. 

The principal will, within five working days, exclusive of the day 

of receiving the complaint, conduct an appropriate investigation 

and/or hold a conference, with the complainant and other 

appropriate involved parties. 

Within five working days after the investigation (or conference), 

the principal will notify the complainant in writing of his/her 

findings and action taken (where necessary). 

A complainant may appeal in writing within 10 days of the date 

of the principal's written decision to the next level (by personal 

delivery, fax delivery, email delivery, or postmarked mail). 

Failing to appeal within such time constitutes waiver of further 

appeal rights. 

Procedures for appeals made on a timely basis will be subject to 

the same time guidelines as proceedings at the level of the 

school principal. For appeals beyond the level of the civil rights 

coordinator or District Section 504 Ccoordinator, the 

complainant has no automatic right to a conference and such 

appeal will be based on written materials only (unless the 

Superintendent and/or Board grants a discretionary 

conference). 

The principal may initially assign complaints involving Section 

504 concerns to the designated building-level Section 504 

Ccoordinator, but this will not alter the time constraints for 

handling the complaint. In the event the initial complaint is 

related to the designated building-level Section 504 

Coordinator, the principal will immediately forward the 

complaint to his/her executive director.  
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LOCAL GRIEVANCE PROCEDURE FOR TITLE IX  

Parents who believe their child has been discriminated against on the 

basis of race, religious creed, color, national origin, ancestry, or sex 

(including Title IX complaints) have the right to appeal to their 

principals. If the complainant is not satisfied with the decision of the 

principal, he/she may appeal to the appropriate executive director. 

Thereafter, an appeal may come to the Chief Officer of Administration 

(serving as the district's Civil Rights Coordinator). Appeals from this level 

will be to the District Superintendent and then to the Board of 

Education. 

Aiken County Public Schools recognizes that in order to maintain an 

environment in which the dignity and worth of all students of the 

district are respected, sexual harassment must be prohibited. The board 

has adopted policy to provide direction to this process. The following 

procedures have been developed and approved by the Board of 

Education to implement the policy.  

Sexual Harassment 

 Definition 

Sexual harassment of students in Aiken County Public Schools is 

defined as unwelcome sexual advances, requests for sexual 

favors, verbal or otherwise expressive behaviors, or physical 

conduct commonly understood to be of a sexual nature, by a 

person of either sex against a person of the opposite or same 

sex, when any the following occurs: 

o Submission to such conduct is made either explicitly or 

implicitly a term or condition of a student's education. 

o Submission to or rejection of such conduct is used as a 

basis for educational actions, decisions, or assessments 

that favor or adversely affect a student's welfare as a 

student. 
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o Such conduct unreasonably and substantially interferes 

with an individual's welfare and professional 

performance and creates an intimidating, hostile, 

offensive, and demeaning work environment. 

o Threats or insinuations that the student's educational 

opportunities, grades, assignments, honors, services, or 

other educational conditions or programming may be 

adversely affected by not submitting to sexual 

advances. 

 

 Examples of Prohibited Behavior 

Prohibited acts of sexual harassment may take a variety of 

forms ranging from subtle pressure for sexual activity to 

physical assault. Examples of the kinds of conduct included in 

the definition of sexual harassment include, but are not limited 

to, the following: 

o Threats or intimidation of sexual relations or sexual 

contact which is not freely or mutually agreeable to 

both parties. 

o Continual or repeated verbal abuses including graphic 

commentaries, innuendoes, comments, jokes, or 

propositions of a sexual nature; unwelcome touching or 

interference with movement; the visual display of 

derogatory cartoons, drawings or posters; or suggestive 

or insulting sounds, leering, whistling, or obscene 

gestures. 

o Threats or insinuations that the student's educational 

opportunities, grades, assignments, honors, services, or 

other educational conditions or programming may be 

adversely affected by not submitting to sexual 

advances. 

 

 Sexual Harassment Complaints 

Students who believe that they are the victims of sexual 

harassment will follow the procedures set forth in this 

administrative rule. 
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 Complaint Procedures 

An aggrieved student is encouraged to inform the person 

engaging in sexually harassing conduct that such conduct is 

offensive and must stop. If the aggrieved student is not 

comfortable with direct communication, or if direct 

communication is unsuccessful, the aggrieved student should 

discuss the matter with a parent, teacher, counselor, or any 

other adult with whom he/she feels comfortable, and/or should 

initiate the complaint procedures described below. 

 

I. Informal Consultation 

The purpose of informal consultation is to clarify what 

constitutes sexual harassment, to provide guidance and 

information on administrative procedures, and to resolve 

inadvertent cases of harassment. A request for informal 

consultation should be directed to either the student's 

principal, the assistant principal, guidance counselor, or 

appropriate executive director. The individual who receives 

the request for informal consultation must inform the 

complainant about the options available under the policy. 

Anyone else receiving a complaint should encourage the 

complainant(s) to request an informal consultation or 

should notify one of the designated individuals directly. 

 

Contact with any of the designated individuals may 

conclude in one or more of the following options: 

a) Complainant decides that no sexual harassment has 

occurred. In this case, no further action will be 

taken, and the consultation will remain entirely 

confidential. 

b) Complainant decides that sexual harassment has 

occurred and one of the following happens:  

 Where the accused is a student, agrees to have 

the accused's principal investigate the matter 
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and take disciplinary action, as warranted, 

pursuant to the student discipline code.  

 Where the accused is an employee, requests 

that an informal resolution be pursued. 

In either case, the complainant must be advised that, 

depending upon the circumstances of the complaint, it 

may be impossible to protect the complainant's identity 

from the accused. 

II. Formal Complaint 

Complainant decides that sexual harassment has occurred 

and chooses to file a formal complaint for investigation. 

Documentation that the informal consultation has taken 

place should be kept and should include a written 

statement from the complainant and/or notes taken by the 

consultant. If such notes are kept, the complainant should 

be so advised and the notes should be reviewed by the 

complainant for accuracy. If the name of an accused is 

revealed during the informal consultation, the accused 

should be advised of the allegations. 

 

 Filing a complaint: 

After completing the informal consultation step, a 

complainant and/or the complainant's parent who 

wishes to file a formal complaint for investigation and 

possible action should do so with the individual who 

conducted the informal consultation. The consultant 

will complete a sexual harassment complaint form and 

refer the matter to the Chief Officer of Administration 

who will conduct an investigation. Once a formal 

complaint has been filed, it must proceed through all 

the steps in this administrative rule. 

 

 Investigation: 

The purpose of the investigation is to establish whether 
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there is a reasonable basis for believing that the alleged 

violation of this policy has occurred. In conducting the 

investigation, the Chief Officer of Administration will 

interview the complainant and the accused, and will 

normally interview other persons believed to have 

pertinent factual knowledge. While it may be necessary 

at times to reveal the name of the accused or the 

complainants, confidentiality will be maintained by all 

persons involved. Failure to maintain the confidentiality 

of the investigation could result in disciplinary action. 

The investigation will afford the accused a full 

opportunity to respond to the allegations. Within a 

reasonable period of time (normally 40 calendar days 

from the time the complaint was filed), the investigator 

will provide the complainant's parent and the accused, 

or the accused's parent if the accused is a student, with 

written notification that the investigation has been 

completed, that a written report has been sent to the 

accused's principal or immediate supervisor, and that 

they will be notified as to what further action, if any, 

will be taken. 

 

 Process of formal action: 

After receiving a written report of the findings of the 

investigation from the Chief Officer of Administration, 

the principal will initiate a consultation with the Chief 

Officer of Administration. Based upon the report and 

the consultation, the principal will decide upon one of 

three possible courses of action: 

a) judgment that the allegations are not warranted 

b) informal resolution as agreed upon by the parties 

c) corrective and disciplinary action as described 

below 

 

 Protection of complainant, witnesses, and others: 

At the time that the formal complaint is filed, the 
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complainant and/or the complainant's parent will be 

informed fully by the individual who conducted the 

informal consultation and/or the Chief Officer of 

Administration, of steps which the investigation will 

follow, including the projected timetable for completion 

of the process. 

All reasonable action will be taken to assure that the 

complainant and those testifying on behalf of the 

complainant, or supporting the complainant in other 

ways, will suffer no retaliation as a result of their 

activities in regard to the process. Steps to avoid 

retaliation may include the following: 

o transfers of one or more of the parties to 

another class or setting 

o arrangements that educational evaluations or 

decisions concerning the complainant and the 

student witnesses, or employment evaluations 

of employee witnesses, be made by an 

appropriate individual other than the accused 

In cases where the accused is an employee and if in the 

judgment of the Superintendent it is in the best interest 

of the district, the accused may be relieved of his/her 

duties during the investigation. 

 Protection of the accused: 

At the time the investigation commences, the accused, 

and the accused's parents if the accused is a student, 

will be informed in writing of the allegations, the 

identity of the complainant, and the facts surrounding 

the allegations. 

In the event the allegations are not substantiated, all 

reasonable steps will be taken to advise those involved 

in the investigation who had knowledge of the 
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allegations and to generally restore the reputation of 

the accused if damaged by the proceeding. 

A complainant found to have been intentionally 

dishonest in making the allegations or to have made 

them maliciously is subject to disciplinary action, 

pursuant to the student discipline code. 

 Disciplinary action: 

Any employee or student who is found to have engaged 

in sexual harassment of a student, and the student's 

parent if the accused is a student, will be notified of the 

outcome of the investigation and will be subject to 

appropriate disciplinary action, which may include, but 

is not limited to, oral or written warnings, demotion, 

transfer, dismissal, suspension, or expulsion. 

Remedial action: 

The complainant's parent will be notified of the 

outcome of the investigation. If applicable, the 

complainant's parent will also be notified of the specific 

remedy available and the general category of 

disciplinary action taken against the accused. Every 

reasonable effort will be made to ensure that the 

complainant is free from any further harassment. The 

individual who conducted the informal consultation will 

be responsible for counseling the complainant to ensure 

that he/she is comfortable with the resolution and for 

following up with the complainant at least once within 

three months of the resolution to ensure that the 

complainant has not been subjected to any further 

harassment. 

 

IMPARTIAL HEARINGS  

An impartial hearing is one of three methods of resolving complaints 

under Section 504 at the local level. Other methods are local grievance 
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procedures for Section 504 and Office for Civil Rights (OCR) 

complaints.  To begin the process of an impartial hearing, both parties 

must agree. Either the parents or the school district may suggest this 

option initially by asking the other party if they are willing to meet with 

an independent hearing officer to resolve the disputed issues. 

Impartial hearings can have the following benefits over a local grievance 

procedure or an OCR complaint: 

 Impartial hearings use the strengths of both participants to 

solve problems. 

 Because it is voluntary and because an independent hearing 

officer has no authority to order any particular resolution, the 

hearing is a safe way for both parties to offer and consider 

alternatives. 

 Impartial hearings can be less antagonistic. 

 If an agreement is reached, it is written and accepted by the 

parties 

 A facilitated agreement may help with future positive 

relationships. 

Forms to request an impartial hearing will be available upon request. 

The state mediation process has been used as a guiding framework to 

establish the Aiken County Public Schools’ impartial hearing procedures 

for Section 504. The process is outlined below: 

I. Impartial Hearings 

The Aiken County Public Schools have established impartial 

hearing procedures to allow schools and parents to resolve any 

matter regarding Section 504, including matters arising prior to 

the filing of an OCR complaint. These procedures are aligned 

with Federal regulations at [34 C.F.R. § 300.506] and set forth 

the following provisions for mediation: 

 The impartial hearing process is voluntary for both the 

parents and the school. 
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 The impartial hearing process may not be used to deny 

or delay a parent’s right to file an OCR complaint, or any 

other parent right. 

 Impartial Hearing is conducted by a qualified, 

independent hearing officer who is trained in effective 

resolution techniques. 

 The impartial hearing must be provided in a timely 

manner and at a location that is convenient for both 

parties in the dispute. 

 Agreements reached during the hearing must be in 

writing and must include the resolution of each issue for 

which agreement was reached. Every agreement must 

also include a statement that: 

o Discussions during the hearing must be kept 

confidential and may not be used as evidence in 

any subsequent due process hearings or civil 

proceedings; 

o Each party understands that the agreement is 

legally binding upon them; and 

o The agreement may be enforced in state or 

federal court of competent jurisdiction. 

 The goal of the parties involved in the impartial hearing process 

is to reach an agreement that is workable for all. If an 

agreement is reached, it is put in writing by the independent 

hearing officer and signed by both parties. If issues prove to be 

irresolvable, the hearing officer will declare that an impasse has 

been reached and the hearing will be terminated. 

II. Impartial Hearing Requests  

When parents or school personnel disagree about a Section 504 

issue, either party may request a hearing. However, both parties 

must agree to use this process. Therefore, the first step in 

initiating an impartial hearing is to ask the other party if it is 

willing to participate in an impartial hearing to resolve the 

disputed issue.  
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Hearings may be requested even after a local grievance request 

has been filed. Hearings must be completed within 45 days, and 

hearings may not be used to delay the parents' right to due 

process. However, the impartial hearing timeline may be 

extended by the impartial hearing officer for a specific period of 

time during the hearing process if requested by the parties.  

 

An impartial hearing is often viewed as a win-win situation, a 

positive process that may often avoid potential litigation. At a 

minimum, the hearing process must be available to resolve 

disputes relating to the following issues:  

 Identification, 

 Evaluation, 

 Accommodation, and  

 Provision of a FAPE to the child. 

Once both parties agree in writing to an impartial hearing, the 

hearing should typically occur within fourteen calendar 

days.  The district selects an independent hearing officer on a 

random or rotational basis. If the hearing officer is not selected 

on a random or rotational basis, both parties must be involved 

in and agree to the selection of the officer. If the district and 

parents do not agree on the assignment of the hearing officer, 

the district or parents should contact the Office of General 

Counsel at the SCDE so that an independent hearing officer can 

be appointed by the SCDE from the approved list. The SCDE 

maintains this list of qualified hearing officers who are 

knowledgeable in laws and regulations relating to the provision 

of accommodations and services to students with disabilities.  

The school district provides parents with information 

concerning the impartial hearing process and information 

identifying the hearing officer. The hearing officer provides 

parents with his or her contact information and notifies both 

parties as to the date, time, location, and purpose for the 
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hearing. The location must be convenient to the parties and 

should be acceptable to everyone. A neutral location is 

preferred. In some cases where neutral sites are not readily 

available, hearings can be held on school property.  The hearing 

officer also answers any questions about the process and may 

request additional information from the parties. 

III. Impartial Hearing Participants  

Impartial hearings are a process that includes discussion of the 

issues and proposed resolutions. Generally, discussions include 

the hearing officer, the parents, and a school district 

representative. 

 

Generally, the likelihood of reaching an agreement is enhanced 

by keeping the number of participants to a minimum. However, 

either the parents or the school district representative may ask 

an outside advocate to attend. If the parents are not able to 

participate fully and need assistance (because of reasons such 

as not speaking English, having a disability themselves, or not 

fully understanding the issues or procedures), the parents may 

wish to have an advocate assist them. The hearing officer makes 

the final decision as to who attends the hearing. 

 

IV. Independent Hearing Officers  

In order to be considered trained and qualified, hearing officers 

must fulfill the following requirements:  

 

 Be knowledgeable in laws and regulations relating to 

Section 504;  

 May not be an employee of the SCDE, any state agency 

that provides a FAPE for children with disabilities, or the 

LEA that is involved in the education or care of the child; 

and  

 Must not have a personal or professional interest that 

conflicts with the person’s objectivity. 
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V. Impartial Hearing Results 

During the impartial hearing, the hearing officer will work with 

both parties to reach an agreement. If hearing discussions result 

in both parties' reaching agreement, the hearing officer records 

the results in a written agreement, which is signed by both 

parties. When the issues involve Section 504 decisions, the 

hearing agreement may become part of the student’s Section 

504 if agreed to by the parties. The actions agreed upon in the 

hearing should be implemented immediately, unless the 

agreement specifies otherwise.  

 

If the Section 504 Plan is changed by adding the agreement, the 

Section 504 team may write a new 504 Plan or amend the 

existing plan to reflect the agreement. A school district 

representative is responsible for following up with the required 

notice and consent forms. The revised Section 504 Plan is then 

implemented. If the agreement is not part of the 504 Plan, the 

principal must ensure that any person responsible for 

implementing the agreement is informed of their 

responsibilities. If the hearing was not successful, the hearing 

officer may declare that the parties at an impasse and suggest 

that both parties consider other methods for dispute resolution, 

such as filing an OCR complaint.  

 

The school district must maintain copies of any forms or other 

formal written documentation generated by the hearing 

process.  

 

  QUESTIONS AND ANSWERS ABOUT IMPARTIAL HEARINGS 

1. How are independent hearing officers selected to conduct 

Section 504 hearings?  

The school district chooses a hearing officer on a random or 

rotational basis from a list of trained and qualified hearing 

officers. The parties may also agree to the selection of a specific 

officer. If the parties cannot agree on the selection of a hearing 
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officer, the school district or parents should contact the Office of 

General Counsel at the State Department of Education so that a 

hearing officer may be appointed.  

 

2. What are the qualifications of an Independent Hearing Officer?  

Hearing Officers must:  

 Have received formal training in the mediation process 

and in federal laws and regulations regarding Section 

504;  

 Be on an approved list of qualified hearing officers at 

SCDE;  

 Have no personal or professional interest that would 

conflict with his or her objectivity;  

 Have no prior involvement in any decisions regarding the 

student's identification, evaluation, special education 

program, or educational placement;  

 Be professional, impartial; and  

 Be able to complete the required duties and 

responsibilities. 

 

3. What is the role of the independent hearing officer?  

The hearing officer helps the parents and school district 

representative clarify issues in disagreement and find solutions 

that satisfy both parties. The hearing officer:  

 contacts the parties to arrange for the hearing;  

 informs the parties about the impartial hearing process;  

 uses communication and facilitation strategies to be 

certain that each party is fully heard during the hearing;  

 replaces or reframes communication so that both parties 

are understood and received;  

 probes issues and confirms understandings;  

 suggests procedures for making progress in resolving 

issues including consultations with others;  

 offers options for consideration, stimulates new 

perspectives, and;  
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 reduces the agreement to writing and obtains signatures 

of both parties. 

4. How long does an impartial hearing take? 

Many hearings sessions have been successfully completed in half 

a day depending on the complexity of the issues, but some 

hearings may take a full day.  The hearing officer will determine 

whether progress is being made or whether additional time is 

needed for resolution. The hearing officer is required to issue a 

formal written extension of the 14-day timeline and submit the 

order of the extension to the parent and Aiken County Public 

Schools. 

 

5. Is the resolution from an impartial hearing binding?  

If both parties sign the impartial hearing agreement, it is binding 

on both parties, and is enforceable in a federal court of 

competent jurisdiction. 

 

6. When can an impartial hearing be requested?  

An impartial hearing can be requested when it is believed that an 

impasse has been reached on any matter involving the 

identification, evaluation, accommodations, or the provision of a 

FAPE to the child. We encourage teams to attempt to remedy 

any concerns through the local grievance process, although this 

is not a requirement in order to request an impartial hearing. If 

this process did not produce the desired results, either the 

parents or the school district representative should discuss as an 

option with the other party and ask for an impartial hearing as 

early as possible. 

 

7. How quickly are impartial hearings scheduled after the parties 

request it?  

A hearing should be scheduled as soon as possible after the 

parties have agreed to participate. The school district is 

committed to holding impartial hearings to resolve Section 504 

concerns with 30 days of the date parties agree to participate in 
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the hearing process. 

 

APPELLATE PROCEDURE 

If the parents or guardians disagree with the decision of the impartial 

hearing officer, they may seek a review/appeal of the decision by a 

court of competent jurisdiction. 

 

OCR COMPLAINTS 

Parents or guardians who believe the school district has violated the 

provisions of Section 504 are entitled to file a complaint with the Office 

for Civil Rights.  Contact information is as follows: 

Washington DC (Metro) 
Office for Civil Rights (OCR) 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, D.C. 20202-1475 
A parent who wishes to file a grievance must submit a written 

statement to his/her child’s principal within 30 calendar days following 

either the event giving rise to the grievance or the time when the parent 

reasonably should have gained knowledge of its occurrence. 

Parents activating this procedure will not be the object of reprisal, 

sanction or penalty of any kind. In similar fashion, any child who is the 

subject of the grievance will not be the object of reprisal, sanction or 

penalty of any kind. 

 


